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Operational Issues – Regulatory Powers

1. INTRODUCTION
The regulatory co-ordination work-stream of the North / North West region of the Regional gas Initiatives undertook to deliver a matrix of powers for the countries in the region. This work was to draw on the existing work of CEER / ERGEG, specifically the benchmark report
 of regulatory powers undertaken by CEER in 2005. The team focussed on the survey findings in relation to the specific issues which most impact on cross border flows. The summary of relevant issues for each country in the North / North West region is presented in Appendix 1. 

In December 2206 ERGEG produced a summary paper of their survey on regulatory competences
. This paper provides a useful backdrop to the work of the regulatory co-ordination group and some salient points are highlighted in section 2 of this report.  

In December 2006 this workstream issued a questionnaire to transporters, shippers and storage operators in the region with a view to eliciting the issues which these participants felt were important to the development of the regional market. These responses were used to further refine the matrix of issues in regard to regulatory co-ordination. Two matrices have been produced.  Appendix 2 summarises focuses on the legal framework for countries in the NNW Region while Appendix 3 summarises operational issues highlighted as being important by stakeholders.  
Over the next few years ERGEG will progress the enhancement of regulatory powers at European level in an effort to promote the single European market in energy. It is the contention of this group that the ideals of the regional markets can be furthered through enhanced regulatory co-operation and our ideas and proposals in this regard shall be the subject of the conclusions paper.  This will be prepared following wider consultation with industry and the workshop in Bonn in February 2006.       
2. 
SALIENT POINTS OF ERGEG COMPETENCE STUDY 
2.1 Background

ERGEG consider that ‘national regulators competencies need to be compatible and complementary in order to develop the EU energy market’.  In December 2006 ERGEG produced a paper on the Compatibility of National Legal Conditions Concerning Regulatory Competences
. This section summarises the salient points of the paper in relation to the issues highlighted by the stakeholders in the NNW Region.  This is not a definitive summary of the ERGEG paper and context and content is omitted.  
2.2 Regulatory Powers at EU Level 

The powers and competencies of European regulators is underpinned in law by the gas Directive (2223/55/EC).  While Article 18 calls for regulators to co-operate the EU directive is effected with respect to each member state and there is no obligation to consider impacts of decisions on customers in other jurisdictions. ERGEG state:

‘at present the regulatory and legislative framework is not consistent with the development of a more integrated and ultimately single) energy market. The existing regulatory framework where it has been properly implemented is designed primarily to create the conditions for a liberalised market within national boundaries. This will not be sufficient to achieve a single competitive EU energy market. ‘

And 

‘As further moves are made towards regional markets and ultimately single European markets for electricity and gas, disparity in the regulators role within individual member states can cause increasing difficulties and may significantly undermine market development (and thus impede cross border trade).’ 

Regulation 1775/2005 gives additional powers to regulators through Article 10 in ensuring compliance with the regulation and …’where appropriate they shall co-operate with each other and the Commission.’

The requirement to co-operate is further emphasised in the Commissions decision in establishing ERGEG where it is stated that ‘the group shall facilitate consultation, coordination and co-operation of national regulatory authorities, contributing to a consistent application in all member states of the provisions set out in the Directive.’
This is recognised by ERGEG in their paper and they state: 
 ‘Increasingly regulatory competencies need to be deployed in a cross border manner. Regulators (should) act jointly in order to oversee TSO investment in and operation of the transmission network in order that appropriate cross border transmission capacity is provided.  This will necessarily require the recognition that a regulator in forming decisions for his /her own territory will need to take into account the interests of customers in the neighbouring market.’ 
ERGEG conclude that 

‘ Regulators need powers to co-operate in ways which extend beyond national boundaries’ 

And accordingly have made a number of recommendations vis:

‘In order to provide for consistent regulation across and between national markets, ERGEG recommends that EU legislation is further established in order to provide each national regulator with (additional) competencies and powers including:

· ability for regulators to act jointly to oversee TSO investment in and operation of transmission networks in order that appropriate cross border transmission capacity is provided

· ability for regulators to gather and exchange information, pursue or request monitoring or investigations of activities that occur in one territory that affect markets in another (for both competitive and monopoly market issues)

ERGEG propose that there may be a number of ‘institutional and legislative methods available to collectively empower national regulators’ including;

- 
enhanced role of ERGEG

· new legislation to make greater use of binding guidelines potentially through comitology procedure and with the further co-operation of regulators

· there could also be a role for the Commission to legislate using regulations

ERGEG emphasises the need for regulatory co-operation in relation to cross border issues:

‘ Regulators need in some joint manner to be able to oversee the operations of the European grids to ensure that investments are made in the interests of European customers, that markets are operating efficiently at a European level and that monitoring and enforcement  happens effectively across European markets, not just national ones. ‘

And 
‘Such actions will need to be complemented with an ability for regulators to exchange market sensitive or confidential information, and pursue or request investigations of activities that occur in one territory that affect markets in another. 

ERGEG Conclude that the regulator needs to have the following Cross Border competencies:

· mandate to recognise customers’ interests in adjoining or pan-EU markets, including:

· possibility to mandate cost transfers where costs arise in neighbouring markets that benefit customers in a particular market (e.g. transmission infrastructure investment or operation).

· Possibility to co-operate and act jointly with other regulators, This will include:

· Ability to exchange information 

· Request and pursue market investigations, perhaps in co-operation with relevant neighbouring regulators

· Effective decision making processes to decide on joint actions 

· Possibility to co-operate jointly as appropriate with competitive authorities  

 The regional co-ordination workstream of the NNW RGI recognises that implementation of the ERGEG recommendations including enhancement of regulatory powers through legislation is essential for the development of the internal market.  This undoubtedly will take some time. However there is scope for regional market development through changes in national legislation and also by enhanced co-operation of regulators within the existing regulatory framework. 
2.3 National Market Level 
While EU legislation provides the basis for the empowerment of European regulators this is not always applied in a consistent manner across each member state. ERGEG notes:

‘ national legislation will vary in the extent and manner in which regulatory powers and  competences have been given’
In respect of the independence of regulators ERGEG notes that while all regulators are separate from the Ministry, some Ministries retain powers to approve, reject, or amend regulatory decisions. 
This includes, in some cases, making final decisions relating to network tariffs or retaining powers to monitor and enforce wholesale or retail price controls.   The role of regulators also varies with for example some regulators having a role in security of supply while other do not.  Powers are also different with some regulators being able to apply penalties for failure to comply with licence conditions. 

ERGEG recommend that:

· each regulatory authority should be established independently of industry and with powers to make regulatory decisions independently of government intervention, and should have access to its own resources
· it is crucial for regulators to have a role in advising government with respect to energy markets

· regulatory authorities require sufficient powers to enforce their decisions and to introduce proportionate sanctions and penalties where breaches of market rules or discriminatory behaviour are detected.  

The matrix of regulatory powers in Appendix 2 highlights these existing legal structure and powers for regulators in the NNW region. 
2.4 Network and Market Operations 
At an operational level the ERGEG report examines the existing powers of regulators and makes recommendations for enhancement. 

ERGEG considers that ‘regulatory authorities should be able to carry out and if appropriate enforce the following activities in relation to all network operators:
· approve and monitor compliance with the basic rules for access to and use of  the system, plus over sight of more detailed rules 
· approve or set tariff methodologies and or levels for use of system and connection

· resolve disputes on access and charges

· Approve and monitor compliance with the market rules for wholesale market trading including balancing, settlement and credit requirements

· Monitor and enforce compliance with market rules and non discriminatory behaviour

· require that timely information is made available on retail and wholesale markets  

The regulatory co-ordination workstream of the NNW RGI has examined the regulatory powers of countries in the region in light of the responses to our ‘issues’ paper. The Matrix of powers shows that many regulators in the region already have powers referred to by ERGEG in their paper.  It is felt therefore that this is an area where progress can be made in developing the Regional market by enhanced regulatory co-operation.  These could be enforced through guidelines for regulators.     
3. SUMMARY OF REGULATORY POWERS  IN NNW REGION
3.1 Presentation of Information

In 2005 CEER
 conducted a survey of regulatory powers among member states. The results of the questionnaire were published in 2005.  This workstream has summarised the findings in relation to the countries in the NNW RGI.  Appendix 1 summarises by country the regulatory powers for each country in the Region.  The summary includes information for Norway and also Northern Ireland
. Poland is not included as they were not part of the original CEER survey. 
This summary is divided into three parts.  The first section deals with the legal framework for regulation in the countries in the RGI. It is felt that any changes in these areas would require legislation at EU or national level. They are therefore presented for information and background. Appendix 2 presents in matrix format these powers for each country in the region. 
The second section looks at regulatory powers at an operational level and focuses on issues highlighted in stakeholders responses to our ‘issues’ paper. These are areas where it is felt that enhanced regulatory co-operation could bring us closer to the ideal of a regional market. Appendix 3 presents summary information for each country in the region in matrix format. 
The third section highlights other issues of relevance in relation to regulatory powers but these were not highlighted as issues by stakeholders.   These issues have not been included in the matrices of regulatory powers.
3.2 Legal Framework 

Legal Status

Belgium is the only country with regional RAs. Two of the Belgian authorities are completely independent of government interference, however CREG and BIM are within government control.  The Norwegian government may revise decisions made by RA. The British government may also veto licences issued by OFGEM. In Denmark regulatory functions are split between DERA and the Danish Energy Agency. 
Enforcement Powers
Enforcement powers differ from country to country.  France, Germany and Sweden, CREG, CWAPE and BIM in Belgium do not have the power to revoke licences of offending parties.
Appeals 

Norwegian RA is the only one with an initial internal review of disputes.  Britain and Belgium are the only countries without courts for 2nd instance appeals.  BIM in Belgium has no appeal process at all

3.3 Operational Issues 

Access to Information 

Norway is the only country in which information is obliged to be furnished to the RA on an annual basis.  In Belgium, only one RA has authority to seek information.  All other state RA's may request information - there is no limit on their information requests.

Licence / Authorisation 

Belgian, French and German RA's have no role in issuing, monitoring or modifying licences.  All other authorities take on this role; they issue monitor and modify licences accordingly and may penalise any breaches of the licence conditions.  The only other difference is in the case of Sweden - the relevant ministry controls all aspects of interconnection, the RA does not issue licences in that area.

Tariffs 

There is no authority with the same level of responsibility for setting tariffs, connection charges and balancing and ancillary services. Norway, Germany and Denmark have no authority in setting tariffs and charges - they simply monitor and approve and can request amendments.  Only Belgium, Great Britain, Northern Ireland and Ireland incorporate performance based components into their tariffs and penalise via tariffs. Belgium, Norway and Sweden may set secondary legislation with regards to tariffs.   

Disputes

Dispute settlements in Belgian are not within the scope of the RA's - there is an independent body for disputes.  The Swedish RA is the only other authority that does not have total responsibility for dispute settlement - it only looks at connection disputes, metering complaints and compensation - the civil court takes responsibility for all other disputes.

Rule Making Authority 

All RA's bar Sweden take responsibility for issuing rules on metering and Interconnection.  With regards to access rules, the Belgian and Swedish RA's have no authority.  Only the British, Irish, Dutch and Norweigan RA's are involved in the rules pertaining to the Grid Code and the Market Rules.  The Swedish RA does take part in setting the market rules but does not get involved with the grid code.  

Congestion Management

All RA's have a role in rules set to manage congestion.  Most set them, however, the Swedish RA only has authority to comment on the rules - it is not clear if they have to approve them.  French and Norwegian RA's have authority to direct SO's to correct congestion in electricity and gas.  The Irish and Belgian RA's have power to direct SO's in event of congestion in gas only. German, British, Dutch, Swedish and Northern Irish RA's have no role in congestion correction.  With regards to revenues from congestion, the French, British, Dutch, Norwegian and Northern Irish RA's take these revenues into account when looking at tariffs and revenue allowances.
Investment Planning and Recovery 

French RA sets investment plan with SO's.  The Belgian RA advises the SO's on future investment. The British RA advises of future risks to the systems. The Irish, Dutch, Norweigan and Swedish RA's monitor investments through the approval of tariffs.  The Northern Irish RA consults on future demand with SO's.

Cross Border Exchanges

French, British, Irish, Norwegian and Northern Irish RA's have the authority to set standards and codes for cross border exchanges.  Only the French, British, German and Northern Irish RA's have the sole authority to issue exemptions for exchanges.  It is the Dutch, Swedish and Belgian governments that take responsibility for cross border exchanges in their states.

3.4 Other Issues 

Security of Supply

Norwegian and Dutch RA's are the only authorities to take responsibility for SoS of gas and electricity.  All other authorities work in conjunction with the relevant Ministerial Departments.  Most only advise, only Irish, British and Swedish authorities actually provide supplementary documentation to that provided by department.
Service Quality Authority 

German RA has no authority in setting or monitoring standards or penalising for violations.  The French RA has indirect authority through economic incentives it sets to encourage the SO's to set standards. All other RA's set and monitor standards and have the power to sanction SO's for any breaches of these standards.

Connections and Repairs 

Only British and French authorities take a direct role in setting rules and standards for connections and repairs.  All RA's apart from the Belgian and Swedish RA's monitor connection and repairs by SO's and all bar the Belgian and German RA may issue sanctions for mismanagement of connections and/or repairs.

Unbundling 

The Belgian, French, Dutch and Norwegian RA's set rules for unbundling and monitor progress.  The Belgian and French are the only RA's with the authority to enforce these rules.  The Irish and Swedish RA's simply monitor the unbundling process but do not enforce or set rules. The British, German and Northern Irish RAs have no authority with respect to unbundling.

Market Dominance Control 

All RA's work closely with the National Competition Authorities with respect to market dominance in gas and electricity markets.  The French RA is the only authority with extended control - it holds information, has the power to monitor and enforce standards and issue sanctions in the case of continued dominance.  The Irish, German and Dutch RA's simply monitor dominance in the energy industry and supply this info to the national competition authority.  The French, British and Irish RA's are the only RA's with the authority to enforce rules to relieve market dominance

APPENDIX 1

Summary of Regulatory Powers for NNW Region by Country

1. BELGIUM (CREG, VREG, CWAPE, BIM)

Legal Status

Belgian regulation is divided into 4 authorities (CREG, VREG, CWAPE and BIM) for the different regions.  CREG, VREG and CWAPE are all independent bodies.  In the cases of VREG and CWAPE the ministries have no authority in the decisions made.  However, in the case of CREG, the ministry may suspend and/or modify decisions made that may contravene public interest or the law.  BIM is part of the government and is under direct authority of the ministry.

Enforcement Powers

CREG: May issue a public letter to the CEO of the network company condemning violations and publish a comparative report detailing the insufficient performance of the company.  As punishment, CREG may issue fines, and/or skim-off additional proceeds, however they may not revise tariffs or reduce RoR or revoke licences in response to violations.

VREG:  May issue a public letter to the CEO of the network company condemning violations and publish a comparative report detailing the insufficient performance of the company.  In the case of violations, VREG may issue fines and revoke the licence of the offending party, however they may not revise tariffs and/or RoR or skim off additional proceeds.

CWAPE: May write to the CEO of the network company condemning certain violations and may issue fines if these violations persist.  They may not publish any report analysing their insufficient performance and are constrained in the level of punishment they may issue for violations as they do not have the power to revoke the licence (although they may advise the minister to do so), revise tariffs or RoR or skim any additional proceeds.

BIM: BIM have the same enforcement powers as CWAPE above.  May write to the CEO of the network company condemning certain violations and may issue fines if these violations persist.  They may not publish any report analysing their insufficient performance and are constrained in the level of punishment they may issue for violations as they do not have the power to revoke the licence, revise tariffs or RoR or skim any additional proceeds

Appeals 

CREG:
 Appeals may be heard in the Brussels Civil Court (30 day appeal process) or the Competition Authority (deadline depends on competition law).  The ministry for energy may request modifications to decisions taken by CREG which CREG must implement within 15 days.  

VREG: Appeals may be heard by the Administrative Court and the Court of First Instance.  These both have a 60 day timing limit.  In extreme cases appeals may be referred to the Minister for Energy.

CWAPE:  Appeals are directed to the Supreme Administrative Court and have a 60 day time-limit.

BIM:  This authority has no appeal process or mechanism.

Access to Information

CREG is the only authority in which information access is revealed.  CREG may obtain full technical and financial information but must “motivate requests”  - it is not a recondition that all network companies submit certain information to the regulator on a regular basis.

Role in ensuring security of supply

Under a new amendment to the law, the ministry will be responsible to issue a 10 year report on expected forecasts every three years.  CREG will provide advice on the report but will not be directly responsible for its publication.  

CREG is currently, indirectly responsible for monitoring network quality and maintenance.  

Imposition and power to authorise licences

The Minister for Energy issues all licences, CREG may advise on any of the proposals in the licence, but has no power to modify them.  It does however have the power to impose fines for breaches of this licence.

Power in implementation and regulation of tariffs

CREG has the authority to set tariffs for connection, balancing and ancillary services and Transmission and Distribution tariffs.  It has the authority to enforce non-discriminatory tariffs and instruct the TSO/DSO to modify their tariffs.  It may also require some performance based component in the tariffs and has the capacity to impose  penalties via reduced tariffs/RoR.  It does not have the authority to issue secondary legislation in the area of tariffs, to remove subsidies or address the issue of vulnerable customers through the tariff mechanism.

Scope for dispute settlement

Two bodies currently exist but legislation has just been passed to eliminate one, the Chamber of Disputes, in the near future.  The Service of Mediation and Arbitration is the body which currently deals with disputes concerning access to the grid, technical code and tariffs but will soon take on the role of dealing with disputes on connection and access to the TSO.  It will also deal with disputes on TPA and cross-border issues.

Authority in making rules

As the grid code gives CREG the power to approve TSO contracts, CREG is involved in the management and allocation of interconnection capacity and rules and charges for metering.  However the Ministry is solely responsible for the drawing up of legislation including market rules and grid codes.

Authority in ensuring quality of service

Again, as the grid code permits CREG to approve all TSO contracts, it may indirectly sanction the TSO or intervene in the case of a violation of service standards.

Role in congestion management

CREG set and approve the rules for congestion management.  They have the power to correct any congestion difficulties in gas only.  They do not maintain any record of revenues received as a result of congestion

Monitoring and sanctioning of connections and repairs

Has no role in monitoring connections and/or repairs or in sanctioning any breaches of connection or repair rules/procedures.

Unbundling

CREG is responsible for the establishment of guidelines for the separation of accounts of network companies.  It may enforce rules regarding allocation of costs through the approval of tariffs.

Role in investment planning and recovery

CREG gives advice to TSO on investment planning but this is not binding and does not have any implications on their cost recovery.

Cross Border Exchanges

CREG does not have the power to approve standards or exemptions in relation to cross-border exchanges.

Role in alleviating market dominance

National Competition Authority is taking responsibility for compiling information on market dominance.  Previously CREG worked in cooperation with them but new legislation has alleviated them from any responsibility concerning market dominance.

2.
FRANCE
Legal Status

CRE is the sole regulatory authority for France and is an independent administrative body.  The Ministers of Finance and Energy must approve all tariffs – if they reject them they must publicise why. The government can also advise on general energy policy and financial decisions (unclear whether this is binding to the CRE)

Enforcement Powers

In the event of violations by network companies, CRE ahs only the power issue fines up to a maximum of 3% of sales (and up to 5% in the event of recurring violations).  They are not in a position to publicise violations, revoke licences or revise tariffs.

Appeals 

Divided into two courts, the Paris Appeal Court (PAC) which deals with dispute settlements and the State Council (SC) which deals with sanctions.  Decisions must be given by the PAC within 1 month and PC within 2 months. There is also a second instance court – the Cassation court.

Access to Information

The CRE has the right to access all financial and technical information.  It may impose sanctions in the event that a network company refuses access to certain information and may launch investigations and enquires on certain documents on the company’s premises.

Role in ensuring security of supply

CRE plays no role in monitoring medium/long-term supply/demand balance or future demand/additional supply required.  This role is left to the Minister of Energy.  The CRE does have a role in security and safety of the network and can propose measures to ensure the future quality of the network.

Imposition and power to authorise licences

The CRE has no role in issuing licences, monitoring licences or imposing fines for breaches of a licence.

Power in implementation and regulation of tariffs

The CRE calculates and recommends the tariffs for the use of the electricity, gas and LNG systems.  Through these tariffs it also has an authority to set connection costs and set a performance based component into the tariff.  In relation to ancillary services, CRE must approve the rules provided by the TSO.  It may not penalize the network company via reduced RoRs, remove subsidies or address the needs of vulnerable customers.  It must be consulted by the government on any decrees relating to tariffs for non-eligible customers or dispensations concerning the commercial operations of any electricity, gas or LNG undertaking.

Scope for dispute settlement

CRE has the authority to settle gas, electricity and LNG disputes concerning network access and cross-border issues.  

Authority in making rules

As the CRE sets rules on network access, interconnection falls under its remit of authority regarding management and allocation of interconnection capacity.  It also has a responsibility in approving investment programmes and balancing mechanisms of the system operators.  The costs of metering are included in the tariffs set by the CRE but there is no indication that they are involved in setting the rules.

Authority in ensuring quality of service

CRE does not directly set quality of service standards but does set economic incentives to encourage operators to consider quality of service.

Role in congestion management

CRE has a role in setting/approving rules on congestion management and capacity allocation, correcting congestion difficulties and maintaining audited accounts on congestion revenues.  They state that this obligation is placed on them under EC1775.

Monitoring and sanctioning of connections and repairs

Under their dispute mechanism CRE may set the time taken to make connections and repairs and may also impose sanctions in the event of non-compliance with settlement disputes.

Unbundling

CRE published guidelines on accounting unbundling.  All operations between a regulated company and a competitive business are ruled through agreements set by the CRE and all actions are examined by the CRE.

Role in investment planning and recovery

CRE approves investment plans of network operators and gives opinion on possible future developments.

Cross Border Exchanges

CRE sets rules and allocations of interconnection capacity and therefore the level of cross border exchanges.  They have the power to issue exemptions on regulations on request but so far have just given such exemptions to gas suppliers.

Role in alleviating market dominance

CRE uses its rights of investigation and application of sanctions to remove economic or technical barriers to entry, market power abuse and manipulation of the wholesale markets. It works closely with the NCA when making decisions on principles of accountancy etc and the NCA will consult with CRE before it makes any decisions in the area of gas and electricity.

3.
GERMANY

Legal Status

BNetzA is an independent federal authority within the business scope of the Ministry of Economics and Labour.  Ministry may issue instructions to BNetzA but these must be published in the Federal Gazette.  State authorities regulate network operators that serve fewer than 100,000 customers.

Enforcement Powers

BNetzA cannot publish any public letters or reports condemning violations of network operators.  It is also outside their remit to revise tariffs or revoke licences in response to violations; however it may issue fines and/or skim off additional proceeds. 

Appeals 

All appeals can be heard by the District Civil Court in Dusseldorf (first instance appeals) and the Federal Court of Justice (second instance appeals).  Each appeal has a time-limit of one month.

Access to Information

Under the Energy Act, BNetzA are empowered to request both financial and technical information from network operators.  There are further provisions on network operators to provide such information in the Ordinance on electricity and gas network fees.

Role in ensuring security of supply

Under the Energy Act, the Ministry of Economics and Labour is responsible monitoring and ensuring security of supply.  This includes medium/long – term supply/demand balancing, forecasting and quality and network maintenance.  BNetzA is only required to assist the Ministry in its analysis.

Imposition and power to authorise licences

The respective regional federal authorities issue licences to the different network operators.  BNetzA do not have any power to modify it, impose fines for violations of the licence or to issue secondary legislation regarding licences.

Power in implementation and regulation of tariffs

The methods of calculating network tariffs are laid out in the Energy Act and the Ordinances on electricity and gas network access.  BNetzA must approve these tariffs.  However, it does not have power to implement secondary legislation in the area as the Energy Act specificly requests incentive regulation which must be approved by the Upper Chamber of Commerce.  With regards to the actual tariffs charged, BNetzA does have the power to monitor access charges and request operators to modify them in the case of discrimination.  However, it cannot penalize the operator via reduced RoRs, remove subsidies or address the needs of vulnerable customers (nor are connection costs included in their remit of approval).

Scope for dispute settlement

Any party with a complaint against a network operator may refer a dispute to BNetzA who must issue a decision within 1 month but can extend this to 2 months in certain circumstances.  Under EC1775 it is also authorised to deal with cross-border disputes.

Authority in making rules

The Energy Act and the Ordinance on electricity network access and gas network access, BNetzA is responsible for setting rules on grid access and market access which includes, balancing regime, congestion management, metering standard contracts etc.  EC1775 further gives it authority to regulate congestion management and capacity allocation.  

Authority in ensuring quality of service

BNetzA has no authority concerning quality of service standards including sanctioning market operators for violations or mismanagement of standards.

Role in congestion management

Under EC1775 it does have a role in congestion management, but under German regulation this is limited to issuing determinations on rules for congestion management.  It does not have the power to correct congestion difficulties nor does it keep account of any audited accounts of congestion revenues.

Monitoring and sanctioning of connections and repairs

It may monitor the time taken by TSOs and DSOs to finish repairs and make connections but has no power to sanction network operators in the case of mismanagement.

Unbundling

Has no role in establishing guidelines or rules for unbundling.

Role in investment planning and recovery

Ec1775 has given it a role in investment planning and cost recovery, but what exact role it plays is not specified.

Cross Border Exchanges

BetzA does not have authority to approve standards with regards to cross border exchanges but may issue exemptions to new gas infrastructures which introduce new sources of gas.

Role in alleviating market dominance

BNetz monitors the level of transparency and competition in the market but must work closely with the Federal Cartel Office before making any decision

4.
GREAT BRITAIN

Legal Status

OFGEM is an independent non ministerial department that reports to Parliament/DTI.  It regulates the whole of Great Britain, with headquarters in London and a sole regional office in Scotland.  The Secretary of State for DTI can veto licences, make modifications to them, takes a role in general energy policy and licences gas production and off-shore gas industry consents.

Enforcement Powers

When certain actions are not in breach of licence conditions or other legislation but may be of harm to the interest of consumers, OFGEM may highlight general concerns by publishing them in the form of a report. In the case of violations, OFGEM may issue fines and/or revoke the licence of the offending party but may not revise tariffs, reduce RoRs or skim off additional proceeds.

Appeals 

Market investigation and competition appeals go to the Competition Appeal Tribunal.  Licence conditions and industry codes appeals go to the Competition Commission. Other OFGEM decisions may go for review to a Judicial Court.

Access to Information

The Gas Act, Electricity Act and licence conditions give OFGEM the authority to acquire both financial and technical information.

Role in ensuring security of supply

Energy Act makes provisions for OFGEM to cooperate with the Secretary of State to publish annually a short-term and long-term security of supply report.  Also set up the Joint Energy Security of Supply working group with DTI in 2001 to assess future risks to gas and electricity supply in GB.

Imposition and power to authorise licences

Under the Utility Act of 2000, OFGEM must issue new operating licences, they also have the power to modify them and certain conditions with the agreement of the licencee and impose fines for any breaches of the licence.  Any appeals to modifications may be heard by the Competition Commission.

Power in implementation and regulation of tariffs

Distribution and transmission use of system charges are regulated by OFGEM through price controls and incentive regimes.  Methodologies for balancing and service charges are proposed by the network companies and subject to approval by OFGEM.  Licence conditions give them the power to use reduced RoRs to penalise licence violations, include performance based components to tariffs and monitor network access and their charges.  OFGEM do not have power to issue legislation in the area of tariffs or set connection costs (only look at connection costs if a dispute arises between network and connection customer).  Other powers given to OFGEM are the ability to remove subsidies (under licence conditions) and power to address needs of vulnerable customers (Electricity and Gas Acts).

Scope for dispute settlement

Industry codes and licence conditions give OFGEM power to settle; connection disputes, disputes between network owners and operators, market participants, interconnection access and cross border activities.

Authority in making rules

OFGEM are re-examining interconnection licences to ensure that they comply with EU legislation – any breaches will be referred to OFGEM.  OFGEM can not issue secondary legislation on market codes or rules. In terms of metering, OFGEM are responsible for appointing an independent examiner to undertake metering activities in both gas and electricity. May impose fines if there are any breaches to metering codes.

Authority in ensuring quality of service

Quality of service targets are set for each licence and the cost of achieving them included in annual assessments.  Any breaches of these standards are considered a violation of the licence and OFGEM may sanction the licencee and issue fines.

Role in congestion management

TSOs are obligated under statutory legislation to take responsibility for congestion management.  There are revenue allowances for congestion management in the price control review but OFGEM take no other part in the process.

Monitoring and sanctioning of connections and repairs

In terms of connections and repairs, OFGEM may sanction breaches of statutory obligations and licence conditions.  It also takes a role in resolving any disputes arising with connections and repair works.

Unbundling

No role stipulated in establishing rules or guidelines for legal unbundling.

Role in investment planning and recovery

No direct role, but Joint Energy Security of Supply working group (with DTI) does look at future risks to GB’s security of energy supply and examines areas where future investment maybe needed.

Cross Border Exchanges

OFGEM have power to give exemptions for cross border exchanges and approve operational standards for such exchanges.

Role in alleviating market dominance

The Office of Fair Trading is the leading authority in the enforcement of competition law in the UK.  OFGEM has powers to enforce Articles 81 & 82 of EC Treaty and certain chapters of CA98 in the gas and electricity sectors.
5.
IRELAND
Legal Status

The CER is an independent statutory body under the remit of the Department for Communications, Marine and Natural Resources.  The department has no authority to revise regulatory decisions.  

Enforcement Powers

CER may publish reports outlining poor performance of network operators, it may revise tariffs, reduce RoRs and revoke licences in the case of breaches of legislation and/or licence conditions.  It does not have the power to issue fines, skim-off additional proceeds or issue letters to network operator condemning violations.

Appeals 

Appeals can be heard by the Ministry Appeal Panel which has 28 days to make a decision.  Further appeals and appeals of second instance may be heard by the Judicial Review before the superior court and has 2 months to make a decision.  

Access to Information

Legislation allows the CER to access any financial and technical information upon request.

Role in ensuring security of supply

CER cooperates with the TSOs and the Department to ensure security of supply, generation and adequacy.  It also produces a Gas capacity statement on an annual basis forecasting flows and requirements of gas for the following year.  The CER also plays a role in monitoring the quality and maintenance of the networks and allows funding for these works under the revenue review process.

Imposition and power to authorise licences

The CER may issue or refuse to issue a licence to a party wishing to operate in either the electricity or gas industry.  It may modify the terms and conditions of this licence.  However, it does not have the power to issue fines for breaches or to issue secondary legislation – the Minister will specify this criteria.

Power in implementation and regulation of tariffs

The CER issues direction on a schedule of tariffs permitted by the network operator, it also sets an allowed revenue for these tariffs and for balancing and ancillary services.  It also approves the connection costs to be charged to connecting customers on an annual basis.  The CER may implement a performance related variable into these allowed revenues and can penalise breaches via reduced RoR.  In terms of access, the CER monitors network charges and ensures that there is no discrimination between customers and that the needs of vulnerable customers are addressed as per Directives 2003/EC/54 and 2003/EC/55.  CER may also remove subsidies.

Scope for dispute settlement

The CER has a dispute resolution mechanism as per the Electricity and Gas Acts and amended under statutory instrument No. 60 of 2005.  In the case of cross border disputes – the CER is responsible only for disputes where the Irish TSO is the system operator refusing access.

Authority in making rules

All grid codes and market rules for gas and electricity, including metering are subject to CER approval – the holding of a licence depends on compliance with these rules.

Authority in ensuring quality of service

In electricity, service standards are incorporated in the revenue review process (it incorporates incentives for compliance and penalties for non-compliance). Annual reports on performance targets are submitted to the CER who will determine awards and targets based on reasonableness of report.  In gas the CER may issue directions to the network operator regarding safety and quality.  

Role in congestion management

The CER has a role in setting, commenting and approving the rules for congestion management.  Although it may direct the gas transporter in the event of congestion it does not have explicit powers to direct the TSO and DSO of the electricity network to correct congestion difficulties. No data is kept by the CER in relation to congestion revenues.

Monitoring and sanctioning of connections and repairs

CER will monitor the time taken by network operators to make connections and repairs.  Sanctions are dealt with through the revenue review process.

Unbundling

The different licences and conditions gives the CER power to monitor unbundling through the separation of accounts, and reporting arrangements.

Role in investment planning and recovery

Investment planning and cost recovery are regulated through CER approved tariff and revenue reviews.  

Cross Border Exchanges

CER approves methodology for calculating the total transfer capacity in electricity and the distribution and transmission standards for gas.  It may collaborate with the Department to rule on any exemptions.

Role in alleviating market dominance

The CER can monitor and direct the behaviour of the incumbent monopolists through the different licence conditions.  It has a cooperation agreement with the National Competition Authority to exchange information when investigating or exercising its powers.

6.
NETHERLANDS

Legal Status

Dte is a part of the Netherlands Competition Authority, which is an autonomous administrative authority.  It is looked at by the Ministry of Economic Affairs but the Ministry does not have any power to revise decisions made by Dte.

Enforcement Powers

Dte may; issue letters to the network company condemning licence violations and publish reports demonstrating poor performance to publicise insufficient performance.  It may issue fines, revise tariffs, reduce RoRs, skim-off proceeds and revoke licences of offending operators in the case of violations.

Appeals 

First appeals are heard by the Netherlands Competition Authority who has 6 weeks to make a decision.  Appeals of second instance can be heard by the Court of Rotterdam in the case of fines and the Trade and Industry Appeals Tribunal  (CBb) in the case of other matters.

Access to Information

There is no limitation to the level of information made available to Dte but confidential information can be stipulated as such and treated as such.

Role in ensuring security of supply

Dte analyses future supply/demand balances and monitors medium and long term supply/demand balances and advise the Minister of Economic Affairs on such matters.  In terms of quality and network maintenance, Dte is directly responsible for monitoring operators performance/actions.

Imposition and power to authorise licences

Dte issues licences to network operators, they may modify them and impose fines in the case of violations to licence conditions.  The Minister for Economic Affairs has the power to issue secondary legislation in the area of licences, Dte can only advise.

Power in implementation and regulation of tariffs

Dte sets the transmission and distribution tariffs, connection costs and approves the rules and procedures of balancing and ancillary services, can monitor network access charges, incorporate performance related components in tariff methodologies and ensure fairness of connection (anti-discriminatory behaviour) for all customers including vulnerable customers.  It cannot penalise network operators via reduced RoRs or remove subsidies and only the Minister for Economic Affairs however has the power to issue secondary legislation on tariffs.

Scope for dispute settlement

Dte settles disputes concerning network companies, suppliers, consumers and companies.  It also deals with third party access and cross border disputes.

Authority in making rules

Dte approves the grid codes which lays down the rules for the management and allocation of interconnection capacity, market rules and metering rules.

Authority in ensuring quality of service

Standards of quality for network operators are laid out in the grid code rules approved by Dte. Dte may sanction and/or intervene in the case of violations of these standards. There are no such provisions for suppliers, however, Dte may set specific requirements.  

Role in congestion management

Dte is responsible for commenting and approving the rules to deal with congestion management – it may not however correct any congestion difficulties themselves.  Revenues earned from congestion management are ring-fenced.

Monitoring and sanctioning of connections and repairs

Dte monitors time taken to make repairs and can sanction in the case of poor performance.

Unbundling

Dte have a legal obligation to establish guidelines on separate accounts and rules regarding the allocation of costs. There are further Regulatory Accounting Rules (RAR is another national regulator) to be followed.

Role in investment planning and recovery

Dte does not decide on exact investments – it just looks at investment proposals and assesses whether the investments should lead to increases in tariffs.

Cross Border Exchanges

Dte cannot issue exemptions but has extended the Grid Code to allow the TSO to determine how much cross-border transmission capacity is available.

Role in alleviating market dominance

Works closely with NCA (mergers in industry are sole responsibility of NCA) and reports market dominance issues to the Minister for Economic Affairs on a periodical basis.
7.
NORWAY – general information seems unclear and contradictory

Legal Status

NVE is a subordinate agency of the Ministry of Petroleum and Energy. The Ministry may revise decisions made by NVE only in the instance of a dispute raised by another party.

Enforcement Powers

In terms of administrative power, NVE can issue a letter to the network company condemning violations and publish a report demonstrating insufficient performance.  In terms of sanctioning powers, the RA may issue fines, revoke a licence and skim-off additional proceeds, however they may not revise tariffs or reduce RoRs.

Appeals 

NVE have an internal review of complaints, this has a time limit of 3 weeks.  In the case of second instance disputes they are heard by the Ministry of Petroleum and Energy. 

Access to Information

There is mandatory annual economic and technical reporting to the RA.  There is a web based collection program that includes all technical and economic information (this also includes info on interruption and non-delivery of energy contracts.)

Role in ensuring security of supply

NVE prepare power and energy balance studies and demand analysis reports on an annual basis. They also regulate the quality of network operations.

Imposition and power to authorise licences

NVE issues all licences to network operators and has the power to modify the licences in accordance with restructuring and issue secondary legislation under the 1990 Energy Act.  The RA may not impose fines for violations to the licence conditions but may impose fines if the operator is not complying with regulation or meets the RA’s requests.

Power in implementation and regulation of tariffs

NVE has the power to issue secondary legislation on tariffs – however the actual tariffs charged are determined by the network operators.  NVE agree the main principles underlying the tariffs and through this it is able decide what part of the balancing, ancillary services and connection costs are included in the tariff.  This gives them a slight authority in ensuring non-discrimination against system users and monitoring access charges but precludes addressing vulnerable customers. Within these principles they use incentive based regulation – thus removing the ability to incorporate a performance based component or the ability to penalise via reduced RoR’s.  In terms of subsidies they do not have the power to remove government decided subsidies but can remove subsidies included in the regulated tariff principles.

Scope for dispute settlement

All disputes are sent to the authority, who’s decision sets a precedent for all future disputes.  This power extends to cross-border disputes.

Authority in making rules

Under the Energy Act, NVE set rules and regulations on tariffs, metering & settlement, system responsibility, rationing, quality of supply and interconnection capacity allocation (basically all market rules and grid codes).

Authority in ensuring quality of service

Sets standards for quality and can sanction any violations of these standards. 

Role in congestion management

 NVE assesses the requirements necessary for congestion management and has the authority to request the network operators to amend any congestion issues.  The revenues earned through congestion are taken within the operators income cap set by NVE.

Monitoring and sanctioning of connections and repairs

Monitors connection and repairs and may sanction breaches of the legislation.

Unbundling

Plays a role in unbundling by issuing guidelines on separate accounts and rules regarding the allocation of costs.

Role in investment planning and recovery

Operators outline the plan for their network on an annual basis and NVE will only include efficient investments in their income cap – therefore companies will not recover the cost of inefficient investments.  

Cross Border Exchanges

 Government gives exemptions but NVE does approve the code for such exchanges

Role in alleviating market dominance

Cooperates with the NCA but have no real authority in disarming anti-competitive behaviour.
8.
SWEDEN
Legal Status

STEM is an independent governmental agency.  Ministry cannot interfere with the decision making process but appeals to decisions made are heard by the government.  The government is responsible for interconnection and the Ministry for secondary legislation.

Enforcement Powers

May publish a report outlining the insufficient performance of network operators. In such instances STEM may impose fines, revise tariffs and reduce RoRs for non-compliance with licences and legislation.  They do not have the power to revoke licences or skim-off additional proceeds or write to the  network operator condemning violations.

Appeals 

Appeals of 1st and 2nd instance go to the County Administrative Court with a 3 week time limit.  Appeals regarding decisions on local/regional distribution concessions are heard by the government.  There is also an appeal panel of 3rd instance heard by the Supreme Administrative Court.

Access to Information

Access to any information (financial and technical) needed for conducting “supervision” under Electricity Law. 

Role in ensuring security of supply

The Energy Markets Inspectorate division of STEM prepare an annual report on the function and development of the electricity, gas and heat markets.  They do not however take responsibility for monitoring future demand/supply – this is the responsibility of Affarsverket Svenska Kraftnat.  

The Electricity Act places responsibility for monitoring the quality of supply and maintenance of networks within the remit of STEM.  

Imposition and power to authorise licences

STEM is responsible for issuing and monitoring licences for gas and electricity operators and may impose fines for violations of the licence.  However, interconnectors are outside of their remit and so to the power to modify or issue secondary legislation regarding licences.

Power in implementation and regulation of tariffs

The Gas and Electricity Acts give STEM the authority to issue secondary legislation in the area of tariffs and to regulate the tariffs charged by the system operators.  This extends to give the RA the authority to approve contacts for balancing and ancillary services, enforce non-discriminatory rules, monitor network charges, incorporate performance based components within the tariff methodology and penalise non-compliance with reduced RoRs.  However, removing subsidies and looking after the welfare of vulnerable customers is outside of their scope.  So to is the ability to set connection costs – unless a complaint is brought to them by a concerned party.

Scope for dispute settlement

STEM responsible for connection disputes, metering complaints and compensation to small producers – all other disputes are settled by civil courts and the government in the case of interconnection.

Authority in making rules

STEM has authority in the area of market rules but not in the technical rules such as the grid code.  Say they do not have a role in metering but yet they have a role in secondary legislation regarding tariffs. The price is included in the distribution tariff.  Also with regards to interconnection capacity this is the responsibility of the government.

Authority in ensuring quality of service

Legislation in the Acts provide specifications on quality of service and standards – under this legislation it is then the role of the RA to supervise and monitor operators compliance with these legislations – they have the power to sanction any violations.

Role in congestion management

STEM may comment on the rules for congestion management – apart from that it is unclear if it has to approve the rules.  It does not have the power to correct congestion difficulties directly, nor does it maintain audited financial reports of revenues from congestion.

Monitoring and sanctioning of connections and repairs

STEM play a role in any disputes that arise on connection issues.  Swedish legislation provides obliges operating parties to connect on a fair, non-discriminatory basis.  STEM may issue fines for any violations to this legislation.
Unbundling

Accountancy rules and Energy Legislation place some authority for ensuring separate accounts on STEM but they have no role in establishing rules for the allocation of costs.

Role in investment planning and recovery

Do not directly force investment but through a performance assessment model, companies can only increase their tariffs by improving quality – therefore there is an indirect incentive mechanism to increase investment and improve quality.

Cross Border Exchanges

The government is responsible for all cross border exchanges – STEM have no responsibilities in this area.

Role in alleviating market dominance

Market dominance is an issue solely for the Swedish Competition Authority.  The Competition Authority can make contact with STEM if an occasion occurs that information is needed.

9. 
Denmark  

Legal Status

DERA is an independent authority separate from the Ministry.  There are other institutions with regulatory powers in the industry: Danish Energy Authority responsible for generation and Transmission project licensing, oil/gas extraction, technical regulation of Energinet.dk (the TSO); Energy Supply Complaints Board (ESCB) which deals with complaints and disputes; and Energinet.dk which has market monitoring tasks. 
Enforcement Powers 

In the event of violations by network companies DERA have the authority to revise tariffs to adjust the rate of return of the violating company.  However, it has no authority to publish violations, revoke licences or issue fines.

Appeals

Appeals of first instance are sent to the Energy Board of Appeal, following that appeals of second instance are brought to the County Court, the High Court or the Supreme Court.  There is no formal time schedule placed on any of these appeals.

Access to Information

DERA has the right to access both financial and technical information.  Some of this information is required to be presented on a scheduled basis under the Energy Acts, however, DERA may also access other information on an ad-hoc basis.

Role in ensuring security of supply
DERA has no role in monitoring medium/long-term supply/demand balance, future demand/additional supply required, security and safety of the network.  This role falls under the jurisdiction of the Danish Energy Authority.

Imposition and power to authorise licences
DERA has no role in issuing or modifying licences.  However, in the event that a company fails to implement a direction from DERA in relation to tariffs it may issue a fine to the offending company.

Power in implementation and regulation of tariffs
Network tariffs and methodologies must be notified to DERA. Network tariffs generally are set by network companies within the framework of income caps fixed by DERA in advance.  DERA may order the amendments of network tariffs notified if they are set contrary to the requirements of the energy acts.  With regards to tariffs for ancillary services and connection costs, the TSO must submit the tariffs to DERA who may order amendments if they are contrary to a previous order of the Energy Acts.
Scope for dispute settlement

DERA deals with complaints related to the energy acts – especially on pricing and conditions.  Complaints on other contractual issues for household customers are dealt with by the Energy Supplies Complaint Board.
Authority in making rules
DERA has no role in setting of rules regarding management and allocation of interconnection capacity, secondary legislation including marker rules and grid codes, or, metering rules.  It’s only role in metering relates to the charges for the service.

Authority in ensuring quality of service
It does not presently have a role in setting quality of service standards but it is possible it will have a role in the future however it may sanction a distribution company if it violates quality of service standards.

Role in congestion management
The Danish Energy Authority takes responsibility for setting/approving rules on congestion management and has the power to correct congestion difficulties.  However, DERA maintains audited accounts of the congestion revenues as it forms part of of the general monitoring and regulation by DERA of tariffs, prices and conditions.
Monitoring and sanctioning of connections and repairs

DERA has no power in relation to monitoring connections and repairs or sanctioning companies for poor connection/repairs standards.

Unbundling

In relation to unbundling, DERA plays a role in establishing rules and guidelines for the separation of accounts, the allocation of costs, compliance review and reporting and has the power to mandate changes in accountancy practices.

Role in investment planning and recovery

DERA has no role with respect to company investment planning.  Cost recovery aspects are part of income cap regulation, which is dealt with by DERA – including possibility for increased income caps related to certain investments necessary for security of supply.
Cross Border exchanges

DERA has no authority in relation to cross-border exchanges.  The Danish Energy Authority has the authority to offer exemptions and approves operational and planning standards with regards to cross-border exchanges.

Role in alleviating market dominance

DERA has no role in relation to market dominance. The Danish Energy Authority compiles information on market dominance and liaises with the National Competition Authority.

10. 
NORTHERN IRELAND 
Legal Status

The Northern Ireland Authority for Energy Regulation (NIAER) is a non departmental public body that reports to DETI.  OFREG (the Office for the Regulation of Electricity and Gas) is the name commonly used by the support staff of NIAER.   NIAER can veto licences, make modifications to them, takes a role in general energy policy and licences gas production and off-shore gas industry consents.

Enforcement Powers

When certain actions are not in breach of licence conditions or other legislation but may be of harm to the interest of consumers, NIAER may highlight general concerns by publishing them in the form of a report. In the case of violations, NIAER may issue fines and/or revoke the licence of the offending party and has some powers to revise tariffs, reduce RoRs or skim off additional proceeds.

Appeals 

Appeals go to the judicial review to the High Court in the first instance and to the Competition Commission in the second instance.
Access to Information

NIAER has, through the Energy (Northern Ireland) Order 2003 and licence conditions, full access to both financial and technical information.

Role in ensuring security of supply

An annual capacity report is published which considers both supply and demand in future years. 
Imposition and power to authorise licences

Under the Energy (Northern Ireland) Order 2003, NIAER can issue new operating licences.  NIAER also has the power to modify them and certain conditions with the agreement of the licencee and impose fines for any breaches of the licence.  Any appeals to modifications may be heard by the High Court.
Power in implementation and regulation of tariffs

Distribution and transmission system charges are regulated by NIAER through price controls and incentive regimes.  Methodologies for balancing and service charges are proposed by the network companies and subject to approval by NIAER.  Licence conditions give them the power to use reduced RoRs to penalise licence violations, include performance based components to tariffs and monitor network access and their charges.  NIAER does not have power to issue legislation in the area of tariffs or set connection costs (NIAER only looks at connection costs if a dispute arises between network and connection customer).  Other powers given to NIAER are the ability to remove subsidies (under licence conditions) and power to address needs of vulnerable customers. 

Scope for dispute settlement

Dispute resolution is not a function of NIAER under current legislation.  However in order to comply with European legislation, dispute resolution will be made a function of NIAER in the future.

Authority in making rules

All network codes and market rules for gas and electricity, including metering are subject to NIAER approval – the holding of a licence depends on compliance with these rules.

Authority in ensuring quality of service

Quality of service targets are set for each licence and the cost of achieving them included in annual assessments.  Any breaches of these standards are considered a violation of the licence and NIAER may sanction the licencee and issue fines.

Role in congestion management

TSOs are obligated under statutory legislation to take responsibility for congestion management.  There are revenue allowances for congestion management in the price control reviews but NIAER takes no other part in the process.

Monitoring and sanctioning of connections and repairs

In terms of connections and repairs, NIAER may sanction breaches of statutory obligations and licence conditions.  It also takes a role in resolving any disputes arising with connections and repair works.

Unbundling

While NIAER has no legal duty to establish rules regarding the allocation of cost, it does have a role through price controls.

Role in investment planning and recovery

NIAER works with gas TSOs in preparing annual supply/demand forecasts for future years.
Cross Border Exchanges

NIAER has power to give exemptions for cross border exchanges and approve operational standards for such exchanges.

Role in alleviating market dominance

NIAER can monitor and direct the behaviour of the incumbent monopolists through the different licence conditions.  However there is no cooperation agreement with the National Competition Authority to exchange information when investigating or exercising its powers.

Appendix 2

Matrix of Regulatory Powers for Countries in NNW Region 

Legal Framework for Regulators 

	
	Regulator
	Legal Status
	Enforcement Powers
	Appeals

	Belgium 
	CREG 
(plus three other based regionally)
	Independent Regulator but Minister can suspend or modify decisions
	Issue Fines; 

Skim off  proceeds
	Brussels Civil Court;
Competition Authority

	France
	CRE 
	Independent Regulator


	Issue Fines
	Paris Appeal Court;
State Council; 

Cassation Court

	Great Britain
	OFGEM 
	Independent Regulator

Regional office Scotland
	Issue Fines;

Revoke Licence;
	Competition Appeal Tribunal;
Competition Commission

Judicial Court

	Ireland
	CER
	Independent Regulator


	Revise Tariffs;
Reduce ROR;

Revoke Licences
	Ministry Appeal Panel;
Judicial Review- High Court

	Northern Ireland
	OFREG
	Independent Regulator


	Issue Fines;

Revise Tariffs;

Reduce ROR;

Revoke Licences
	

	Denmark
	DERA 
	Independent Regulator


	Revise Tariffs;

Reduce ROR;


	Energy Board of Appeal; 
County Court; High Court;

Supreme Court

	Germany
	BNetzA
	Independent federal authority

Within Ministry
	Issue Fines; 

Skim off proceeds
	District Civil Court;
Federal Court of Justice

	Netherlands
	Dte
	Independent – part of Netherlands Competition Authority
	Revise Tariffs;

Reduce ROR;

Issue Fines;

Skim off proceeds;

Revoke Licences
	Netherlands Competition Authority;
Court of Rotterdam;

Trade and Industry Appeals Tribunal 

	Norway
	NVE 
	Agency of Ministry 
	Issue Fines;

Revoke Licence;
Skim off proceeds;


	Ministry of Petroleum and Energy

	Sweden
	STEM 
	Independent Government Agency
	Issue Fines;

Revise Tariffs;

Reduce ROR;


	County Administrative Court;
Supreme administrative Court


Appendix 3

Matrix of Regulatory Powers for Countries in NNW Region 

Operational Issues - Regulatory Powers 

MATRIX OF REGULATORY POWERS

NNW REGION

	Regulatory Powers 



	
	
	Belgium
	France 
	Great Britain
	Ireland 
	Northern Ireland 

	Access to Information 
	
	Y
	Y
	Y
	Y
	Y

	Licence 
	Issue 
	N
	N
	Y
	Y
	Y

	
	Modify
	N
	N
	Y
	Y
	Y

	
	Monitor
	Y
	N
	Y
	Y
	Y

	
	Sanction 
	Y
	N
	Y
	N
	Y

	Tariffs
	Methodology
	Y
	Y
	N
	Y
	Y

	
	Level
	Y
	Y
	Y
	Y
	Y

	
	Approve
	Y
	N
	Y
	Y
	Y

	Disputes
	
	N
	Y
	Y
	Y
	N

	Rule making Authority
	Network Access
	
	Y
	Y
	Y
	Y

	
	Interconnectors
	Y
	Y
	Y
	Y
	Y

	
	Market Rules
	N
	
	N
	Y
	Y

	
	Balancing 
	?
	Y
	Approve
	Approve
	Y

	Congestion Management
	Approving Rules
	Y
	Y
	N
	Y
	Y

	
	Allocating Capacity
	Y
	Y
	N
	Y
	N

	Investment
	Planning 
	Advisory
	Approves / advisory
	Advisory
	Y
	Y

	
	Approving
	N
	Y
	N
	Y
	Y

	
	Recovery 
	N
	
	
	Y
	Y

	Cross Border Exchanges
	Standards
	N
	Y
	Y
	Y
	Y

	
	Exemptions
	N
	Y
	Y
	Y
	Y


MATRIX OF REGULATORY POWERS

NNW Region

	Regulatory Powers 



	
	
	Denmark
	Germany
	Netherlands
	Norway
	Sweden

	Access to Information 
	
	Y
	Y
	Y
	Y
	Y

	Licence 
	Issue 
	N
	N
	Y
	Y
	Y

	
	Modify
	N
	N
	Y
	Y
	Y

	
	Monitor
	N
	N
	Y
	
	Y

	
	Sanction 
	
	N
	Y
	N
	Y

	Tariffs
	Methodology
	N
	N
	Y
	Y
	Y

	
	Level
	N
	Y
	Y
	N
	Y

	
	Approve
	Y
	Y
	Y
	N
	Y

	Disputes
	
	Y
	Y
	Y
	Y
	Y

	Rule making Authority
	Network Access
	N
	Y
	Y
	Y
	Y

	
	Interconnectors
	N
	
	Y
	Y
	N

	
	Balancing 
	N
	Y
	Y
	Y
	Y

	Congestion Management
	Approving Rules
	N
	Y
	Y
	Y
	N

	
	Allocating Capacity
	N
	Y
	N
	Y
	N

	Investment
	Planning 
	N
	
	N
	N
	N

	
	Approving
	N
	
	N
	Y
	N

	
	Recovery 
	Y
	
	Y
	Y
	N

	Cross Border Exchanges
	Standards
	N
	N
	Y
	Y
	N

	
	Exemptions
	N
	Y
	N
	N
	N
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� CEER Regulatory Benchmark Report 2005, Ref: C05-IEB-08-03, 6th December 2005


� ERGEG Compatibility of National Legal Conditions Concerning Regulatory Competences, Ref: E06-REM-08-03, 6th December 2006


� REF: E06-REM-08-03


� National regulators could if given an appropriate mandate in legislation, work together more closely, developing market rules and allowing investment on the basis of the interests of EU customers as a whole rather than being required to maintain a focus on each national market and its customers. 


� REF: C05-IEB-08-03


� Information fro Northern Ireland has been obtained separately as they were not included in the CEER survey
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